SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD GENERAL PERMIT NO. 43-01510-P
DATE ISSUED: February 3, 2004

Form #0941
08/95

PERMITTEE: MARTIN COUNTY BOARD OF COUNTY
COMMISSIONERS
2401 SE MONTEREY RD
STUART, FL 34996

PROJECT DESCRIPTION: Construction and operation of a 9.0-acre water quality retrofit surface water
management system serving existing development in the Coral Gardens Canal

basin.
PROJECT LOCATION: MARTIN COUNTY, HANSON GRANT TWP 38S RGE 41E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
Code.

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 031024-8, dated October 24, 2003,
This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40 , Fiorida Administrative Code (F.A.C.).

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in effect for this
project subject to: :

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.
2. the attached 19 General Conditions (Seg Pages: 2-4of 6 ),

3. the attached 13 Special Conditions (See Pages: 5-6of ) and
4. the attached 2 Exhibit(s).

Should you cbject to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this
matter. [f we do not hear frem you in accordance with the "Notice of Rights,” we will assume that you concur with the District's action.

CERTIFICATE OF SERVICE

| HEREB\{ CERTIF}
attached ;
120.60(3% Fldfida $t

BY:
tﬁor(y M Water se, P.E.
irector - Surfa ater Management

P4lm Beach Séfvice Center
tifled mail number 7002 2030 0006 4394 7184

that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the
fist) no later then 5:00 p.m. on this 3rd day of February, 2004, in accordance with Section

C
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GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth in the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373.
F.S.

This permit or a copy theraof, complete with all conditions, attachments, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall be available for review at the
work site upon request by District staff. The permittee shall require the contractor to review the complete
permit pricr to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not cause violations of State
water quality standards. The permittee shall implement best management practices for erosion and
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shall be completed within 7
days of any construction activity. Turbidity barriers shall be installed and maintained at all locations where
the possibility of transferring suspended solids into the receiving waterbody exists due to the permitted
work. Turbidity barriers shall remain in place at all locations until construction is completed and soils are
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound
Land and Water Management (Department of Environmental Regulation, 1988), incorporated by reference
in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part
of the permit. Thereafter the permittee shall be responsible for the removai of the barriers. The permittee
shall correct any erosion or shoaling that causes adverse impacts to the water resources.

The permittee shall notify the District of the anticipated construction start date within 30 days of the date
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

When the duration of construction will exceed one year, the permittee shall submit construction status
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be
submitted the following June of each year.

Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written
statement of completion and certification by a registered professional engineer or other appropriate
individual as authorized by law, utilizing the supplied Environmental Resource Permit Construction
Completion/Certification Form Number 0881. The statement of completion and certification shall be based
on onsite observation of construction or review of as-built drawings for the purpose of determining if the
work was completed in compliance with permitted plans and specifications. This submittal shall serve to
notify the District that the system is ready for inspection. Additionally, if deviation from the approved
drawings is discovered during the certification process, the certification must be accompanied by a copy of
the approved permit drawings with deviations noted. Both the original and revised specifications must be
clearly shown. The plans must be clearly labeled as "As-built" or "Record" drawing. All surveyed
dimensions and elevations shall be certified by a registered surveyor.

The operation phase of this permit shall not become effective: until the permittee has complied with the
requirements of condition (6} above, and submitted a request for conversion of Environmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
be in compliance with the permitted plans and specifications; and the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit
Applications within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be transferred to such approved operation and
maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the
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GENERAL CONDITIONS

approved responsible operating entity if different from the permittee. Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the
permit.

Each phase or independent portion of the permitted system must be completed in accordance with the
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be compieted in accordance with the permitted plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system to a local government or
other responsible entity.

For those systems that will be operated or maintained by an entity that will require an easement or deed
restriction in order to enable that entity to operate or maintain the system in conformance with this permit,
such easement or deed restriction must be recorded in the public records and submitted to the District
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South Florida Water
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and autherity of the operating entity must be filed with
the Secretary of State, county or municipal entities. Final operation and maintenance documents must be
received by the District when maintenance and operation of the system is accepted by the local
government entity. Failure to submit the appropriate final documents will result in the permittee remaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shall notify the
District in writing of the changes prior to implementation so that a determination can be made whether a
permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,
F.A.C.

The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned lands,

The permitiee must obtain a Water Use permit prior to construction dewatering, unless the work gualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
or use of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit application,
inctuding plans or other supporting documentation, shall not be considered binding, unless a specific
condition of this permit or a formal determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of any sale, conveyancs, or other transfer of
ownership or control of a permitted system or the real property on which the permitted system is located.
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105 and
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GENERAL CONDITIONS

40E-1.6107, F.A.C.. The permittee transferring the permit shall remain liable for corrective actions that
may be required as a result of any violations prior to the sale, conveyance or other transfer of the system.

Upon reasonable notice to the permittee, District authorized staff with proper identification shall have
permission to enter, inspect, sample and test the system to insure conformity with the plans and

specifications approved by the permit.

If historical or archaeoclogica! artifacts are discovered at any time on the project site, the permittee shall
immediately notify the appropriate District service center.

The permittee shall immediately notify the District in writing of any previously submitted information that is
later discovered to be inaccurate.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on February 3, 2009.

Operation of the surface water management system shall be the responsibility of MARTIN COUNTY
BOARD OF COUNTY COMMISSIONERS.

Discharge Facilities:

1-40' WIDE BROAD CRESTED weir with crest at elev, 4' NGVD.
1-48" W X' H RECTANGULAR NOTCH with invert at elev. 2' NGVD.

Receiving body : Coral Gardens Canal
Control elev : 2 feet NGVD.

The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems
that result from the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation andfor turbidity violations do not
occur in the receiving water,

The District reserves the right to require that additional water quality treatment methods be incorporated
into the drainage system if such measures are shown to be necessary.

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two fest below the controt
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

Facilities other than those stated herein shall not be constructed without an approved modification of this
permit.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100} feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be properly
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding
conditions.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that
adverse water resource related impacts will not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts.

The authorization for construction of the surface water management system is issued pursuant to the
water quality net improvement provisions referenced in Rule Section 40E-4.303(1), Florida Administrative
Code; therefore, the state water quality certification is waived.

Silt fencing shall be installed at the limits of construction to protect offsite areas from silt and sediment
deposition during the construction of the project. A floating turbidity barrier shall be installed during the
construction of the final discharge structure into the adjacent canal/water body. The silt fencing and the
turbidity barrier shall be instailed in accordance with "Florida Land Development Manual" Chapter 6
"Stormwater and Erosion and Sediment Control Best Management Practices for Developing Areas" and
Exhibit No. 2. The sediment controls shall be installed prior to the commencement of any clearing or
construction and the instailation must be inspected by the District's Environmental Resource Compliance
staff. The silt fencing and turbidity barriers shail remain in place and be maintained in good functional
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condition until all adjacent construction activities have been completed and all fill slopes have been
stabilized. Upon completion of the project and the stabilization of the fill, the permittee shall contact the
District's Environmental Resource Compliance staff to inspect the site and approve the removal of the silt
fencing and turbidity barriers.



ENVIRONMENTAL RESQURCE PERMIT CHAPTER40E-4 (10/95)

40E-4.321 Duration of Permits

(1) Uniess revoked or otherwise modified the duration of an environmental resource permit
issued under this chapter or Chapter 40E-40, F.A.C. is as follows:
{(a) For a conceptual appraval, two years from the date of issuance or the date specified as a

condition of the permit, unless within that period an application for an individual or standard general permit
is filed for any portion of the project. If an application for an environmental resource permit i fiied, then
the conceptual approval remains valid until final action is taken on the environmental resource permit
appiication. If the application is granted, then the conceptual approval is valid for an additional two years
from the date of issuance of the permit. Conceptual approvals which have no individual or standard general
environmental resource permit applications filed for a period of two years shall expire automatically at the
end of the two year period.

(b) For a conceptual approval filed concurrently with a development of regional impact (DRI)
application for development approval (ADA} and a local government comprehensive plan amendment, the
duration of the conceptual approval shall be two years from whichever one of the following occurs at the
latest date: _

1. 7 the effective date of the local government's comprehensive plan amendment.
2. the effective date of the kocal government development order,
3. the date on which the District issues the conceptual approval, or
9, the latest date of the resolution of any Chapter 120.57, F.A.C., administrative proceeding
or other legal appeals. ' ‘
(o) For an individual or standard general environmental resource permit, five years from the

date of issuance or such amount of time as made a condition of the permit.

{d) For a noticed general permit issued pursuant to Chapter 40-E-400, F.AC., five years from -
the date the notice of intent to use the permit is provided to the District, '

(2)(3) Unless prescribed by special permit condition, permits expire automatically according to
the timeframes indicated in this rule. If application for extension is made in writing pursuant to subsection
(3), the permit shall remain in full force and effect until:

1. the Governing Board takes action on an application for extension of an individual permit,
or ) _—
2, staff takes action on an application for extension of a standard general permit.
(b) Installation of the project outfall structure shall not constitute a vesting of the permit.
(3) The permit extension shall be issued provided that a permittee files a written request with

the District showing good cause prior to the expiration of the permit. For the purpose of this rule, good
cause shall mean a set of extenuating circumstances outside of the control of the permittee. Requests for
extensiaons, which shall include documentation of the extenuating circumstances and how they have delayed
this project, will not be accepted more than 180 days prior to the expiration date,

(4) Substantial madifications to Conceptual Approvals will extend the duration of the
Conceptual Approval for two years from the date of issuance of thé modification. For the purposes of this
section, the term "substantial modification” shall mean a modification which is reasonably expected to lead
to substantially different water resource or environmental impacts which require 8 detailed review,

(5) Substantial medifications to individual or standard general environmental resource permits
issued pursuant to a pemmit application extend the duration of the permit for three years from the date of
issuance of the modification. Individual or standard general environmental resource permit modifications do
not extend the duration of a conceptual approval.

(6) Permit modifications issued pursuant to subsection 40E-4.33102)(b), F.A.C. (letter
modifications) do not extend the duration of a permit. :

(7 Failure to complete construction or akteration of the surface water management systern
and obtain operation phase approval from the District within the permit duration shall require a new permit
autharization in order to continue construction unless a permit extension is granted.

Specific authonty 373.044, 373.113 F.5. Law Implemented 373,313, 373.416, 372419, 373.426 F.S. History—New §-3-
81, Amended 1-31-87, 12-1-82, Formerly 16K-4.07{4), Amended 7-1-85, 4/20/94, 10-3-35



NOTICE OF RIGHTS

Section 120.568(1), Fia. Stat. (1989), requires that "each ratice shall inform the recipient of any administrative hearing cr
judicial review trat is availadle under this section, s. 120.57, or 5. 120.88; shail indicate the grocedure which must be
followed to obtain the hearing or judicial review, and shall state the tima limits which apply." Please note that this Notice of
Rights is not intended to provide legal acvice. Not all the legal preceedings cetailed below may be an applicable or
appropriate remedy. You may wish to consult an attorney regarding your legal rights.

Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Florida Water Management District’s
(SFWMD) action has the right to request an adrministrative
hearing on that action. The affected person may request
either a formal or an informal hearing, as set forth below. A
point of entry into administrative proceedings is governed
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
{also published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109), as set forth below.
Pelitions are deemed filed upon receipt of the original
documents by the SFWMD Clerk.

a. Formal Administrative Hearing: If a
genuine issue(s) of material fact is in dispute, the affected
person seeking a formal hearing on a SFWMD decision
which does or may determine treir substantial interests
shall file a petition for hearing pursuant to Sections 120,569
and 120.57(1), Fla. Stat. or for mediation pursuant tb
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections c. and d. below, of either written
notice throi:gh mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

b. Informal Administrative Hearing: If there
are no issues of material fact in dispute, the affected
person seeking an informal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(2), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

¢. Administrative Complaint and Qrdetr:

If a Respondent objects to a SFWMD Administrative
Complaint and Order, pursuant to Section 373.119, Fla.
Stat. (1997), the person named in the Administrative
Complaint and Order may file a petition for a hearing no
later than 14 days after the date such order is served.
Petitions must substantially comply with the requirernents
of either subsection a. or b. above.

_ d. State Lands Environmental Resource
Permit: Pursuant to Section 373.427, Fla. Stat, and Rule
40E-1.511(3), Fla. Admin. Code {(aiso published as an
exception to the Uniform Rules of Procedure as Rule 40F-
0.108(2)(c)), a petition objecting to the SFWMD's agency
action  regarding  consolidated applications  for
Environmental Resource Permits and Use of Sovereign
Submerged Lands {SLERPS}), must be fifed within 14 days
of the notice of consoiidated intent to grant or deny the
SLERP. Petitions must substantially comply with the
requirements of either subsection a. or b. above.

e. Emergency Authorization and Order:

A person whose substantial interests are afected by a
SFWMD Emergency Authorization and Order, has a right
to file a petition under Sections 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b.
above. However, the person, or the agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Qrder.

t.  Qrder for Emergency Action: A person
whose substantial interests are affected by a SFWMD
Order for Emergency Action has a right to file a petition
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin.
Code, copies of which are attached to this Notica of Rights,
and Secticn 373.119(3), Fla. Stat., for a hearing on the
Order. Any subsequent agency action or proposed agency
action to initiate a formal revocation proceeding shall be
separately noticed pursuant 1o section g. below,

g. Permit Suspension, Revocation,
Annulment, and Withdrawal: If the SFWMD issues an
administrative complaint to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing lo
be conducted in accordance with Sections 120.569 and
120.57, Fla. Stal., within 21 days of either written notice
through mail or posting or publication of notice that the
SFWMD has or intends to take final agency action,
Petitions must substantiafly comply with the requirements
of Rule 28-107.004(3), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

2. Because the administrative hearing process
is designed to formulate final agency action, the filing of
a petition means that the SFWMD's final action may be
different from the position taken by it previousiy.
Persons whose substantial interests may be affected by
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ary such final decisicn of the SFWMD shall have,
pursuant to Ruie 40E-1.511(2), Fla. Admin. Code (also
published as an exception to the Uniform Rules of
Procedure as Ruje 40E-0.108(2){c)), an additional 21
days from the date of receipt of notice of said decision to
request an acministrative hearing. However, the scope of
the administrative hearing shail be limited to the
substantial deviation.

3. Pursuant to Rule 40E-1.511(4), Fia. Admin.
Code, substantially affected persons entitled to a hearing
pursuant to Section 120.57(1), Fla. Stat, may waive their
right to such a hearing and request an informal hearing
before the Governing Board pursuant to Saction 120.57{2),
Fla. Stat, which may be granted at the option of the
Governing Board.

4. Pursuant to Rule 28-106.111(3), Fla. Admin.
Code, persons may file with the SFWMD a request for
exiension of time for fiing a petition. The SFWMD, for
good cause shown, may grant the extension. The request
for extension must conlain a certificate that the petitioner
has consulted with all other parties, i any, concerning the
extension and that the SFWMD and all other parties agree
to the extension.

CIRCUIT COURT

5. Fursuant to Seclion 373.617, Fla. Stat., any
substantially affected person who claims that final agency
action of the SFWMD relating to permit decisions
constilutes an unconstitutional taking of property without
just compensation may seek judicial review of the action in
circuit court by filing a civil action in the circuit court in the
judicial circuit in which the affected property is located
within 90 days of the rendering of the SFWMD's final
agency action.

6. Pursuant to Section 403.412, Fla. Stat., any
citizert of Florida may bring an action for injunctive relief
against the SFWMD to compel the SFWMD to enforce the
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin,
Code. The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
complaining party is affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
receipt, the complaining Parly may then file a civil suit for
injunctive relief in the 15" Judicial Circuit in and for Paim
Beach County or circuit count in the county where the
cause of action allegedly occurred.

7. Pursuant to Section 373.433, Fla. Stat., a
private citizen of Florida may file suit in circuit court to
require the abatement of any stormwater management
‘ystem, dam, impoundment, reservoir, appurtenant work or
~Orks that violate the provisions of Chapter 373, Fla. Stat.

DISTRICT COURT QF APPEAL

8. Pursuant to Section 120.68, Fla. Stat,, a party
who is acversely affected by final SFWMD actior may
seek jucicial review of the SFWMD's final decision by filing
a notice of agpea! pursuan! to Florida Rule of Appellate
Pracedure 8.110 in the Fourth District Court of Appeal or in
the appellate district where a party resides and fiting a
second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

9. A parly to a “procaeding below” may seek
review by the Land and Water Adjudicatory Commission
(FLAWAC) of SFWMD's finat agency action to determins i
such action is consistent with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuant to Section 373.114,
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fia. Admin,
Code, a request for review of (a) an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; (b) an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rendition of the DEP's order, and (c) a SFWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat., myst be filed no later than 20
days after rendion of the SFWMD's final order,
Simultaneous with filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all parties to the
proceeding befow. A copy of Rule 42-2.013, Fla. Admin.
Code is attached to this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner who alleges a specific action
of the SFWMD has inordinately burdened an existing use
of the real property, or a vested right to a specific use of
the real property, may file a claim in the circuit court where
the real properly is located within 1 year of the SFWMD
action pursuant to the procedures set forth in  Subsaction
70.001(4){a}, Fla. Stat,

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11. A property owner who alleges that a SFWMD
development order (as that term is defined in Section
70.51(2)(a), Fla. Stal. to include permits) or SFWMD
enforcement action is unreasonable, or unifairly burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of the SFWMD's
order or notice of agency action pursuant to the procedures
set forth in Subsections 70.51(4) and (6), Fla. Stat.

MEDIATION

12. A person whose substantial interests are,
or may be, affected by the SFWMD's action may choose
mediation as an alternative remedy under Section 120.573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin.
Code. the petition for mediation shail be filed within 21
days of either writen nctice through mail or posting cr
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publicaticn of nctice that the SFWMED has or intencs to
take final agency action. Cheesing mediation will not aifect
the right io an administrative hearing if mediation does not
result in setilement.

Pursuant to Rule 28-106.402, Fla. Admin. Code, the
contents of the petilion for mediation shall contain the
following information:

(1) the namse, address, and telephone
number of the person requesting mediation and that
person's represantative, it any;

(@) a statement of the preliminary agency
action;

{3) an expfanation of how the persen's
substantial interests will be affected by the agency
determination; and

(4} a statement of relief sought.

As provided in Section 120.573, Fla. Stat. (1997), the
timely agreernent of all the parties to mediate will toll the
time limitations imposed by Sections 120.569 and 120.57,
Fla. Stat, for requesting and holding an administrative
hearing. Unless otherwise agreed by the parties, the
mediation must be concluded within 60 days of the
execution of the agreement. [|f mediation results in
settlement of the dispute, the SFWMD must enter a final
order incorporating the agreemeni of the parties. Persons
whose substantial interest will be affected by such a
modified agency decision have a right to petition for
hearing within 21 days of receipt of the final order in
accordance wiith the requirements of Seclions 120.569 and
120.57, Fla. Stat.,, and SFWMD Rule 28-106.201(2), Fla.
Admin. Code. If mediation terminates without settlement of
the dispute, the SFWMD shall notify all parties in writing
that the administrative hearing process under Sections
120.569 and 120.57, Fla. Stat., remain available for
disposition of the dispule, and the notice will specify the
deadlines that then will apply for chahenglng the agency
action.

VARIANCES AND WAIVERS

13. A person who is subject fo regufation
pursuant to a SFWMD rule and believes the application of
that rule will create a substantial hardship or will violate
principles of fairmess (as those terms are defined in
Subsection 120.542(2), Fla. Stat) and can demonstrate
that the purpose of the underlying statute will be or has
been achieved by other means, may file a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or waiver does not
substitute or extend the time for filing a pelition for an
administrative hearing or exercising any other right that a
person may have concering the SFWMD's action.
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the
petition must include the following information:

(a) the capticn shall read: .
Petition: for {Variance from) or (Waiver of) Rule {Citation)
{d) The name, address. telephone number

and any facsimile number of the petitioner;

(¢} - The name, address telepficne number
and any facsimile number of the atiorney or gualified
representative of the petitioner, (if any);

(¢} the appilicabla rule or portion of the rute;

(&) the citation to the statue the rule is
implementing;

() the type of action requested:

{g) the specific facts that dermonstrate a
substantial hardship or violation of principals of fairmess
that would justify a waiver or variance for the petitioner;

(h) the reason why the variance or the waiver
requested would sarve the purposes of the underlying
statute; and

{i} a statement of whether the variance or
waiver is permanent or temporary, |If the variance or
waiver is temporary, the petition shall include the dates
indicating the duration of the requested variance or waiver.

A person requesting an emergency variance from or
waiver of a SFWMD rule must clearly so state in the
caption of the petition. In addition to the requirements of
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, the petition must also
include:

a) the specific facts that make the situation an
emergency; and .

b) the specific facts to show that the petmoner will
suffer immediate adverse effect unless the variance or
waiver is issued by the SFWMD more expeditiously than
the applicable timeframes set forth in Section 120.542, Fla.
Stat.

WAIVER OF RIGHTS

14. Failure to observe the relevant time
frames prescribed above will constitute a waiver of such
right.

28-106.201 INITIATION OF PROCEEDINGS
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT)
(2) All petitions filed under these rules shall contain:

(a) The name and address of each agency affected
and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affected by the agency
determination; .

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A statement of all disputed issues of materia! fact.
if there are none, the petition must so indicate;

{e) A concise staternent of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

{f) A demand for religl.
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28-106.301 INITIATION OF PRCCEEDINGS
{NOT INVCLVING DISPUTED ISSUES OF MATERIAL FACT)
{2) i1 petitions filad under these rules shall contain:

(a) The name and address of each agency aifected
and each agency's file or identification number, if known;

(b) The name, acdress, and telephone number of the
petitioner; the name, address, and telephone number of
the petitiorier's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affecied by the agency
determination;

{c) A statement of when and how the petitionar
received notice of the agercy decision;

{d) A concise statement of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(e) Ademand for relief.

28-107.004 SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL,
3 Requests for hearing filed in accordance with this

rule shall inctude:

(2) The name and address of the party making the
request, for purposes of service: .

(b) A statement that the party is requesting a hearing
involving disputed issues of material fact, or a hearing not
‘nvolving disputed issues of material fact; and

(c) A reference to the notice, order to show cause,
administrative complaint, or other communication that the
party has received from the agency.

42-2.013 REQUEST FOR REVIEW PURSUANT TO
SECTION 373.114 OR 373,217 _

(1} In any proceeding arising under Chapter 373, F.S.,
review by the Florida Land and Water Adjudicatory
Commission may be initiated by the Department or a party
by filing a request for such review with the Secretary of the
Commission and serving a copy on any person named in
the rule or order, and on all pariies to the proceeding
which resulted in the order sought {o be reviewed. A
certificate of service showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132. Failure
to file the request with the Commission within the time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review.

(2} The request for review shall identify the rule or order
requested o be reviewed, the proceeding in which the rule
Or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be

attached.  The request for review shall stale with
articularity:
(@) How the order or rue corflicts with the

requirements, provisions and purposes of Chapter 373,
F.S.. or rules culy adapted thereunder:

(b) How the rule or order sought to be reviewed
aftects the interests of the party seeking review;

{c) The oral or written statement, sworn or unsworn,
which was submited to the agency conceming the matiar
to be reviewed and the date and location of the statemant,
if the individual or entity requesting the review has not
participated in a proceeding previously instituted pursuant
to Chapler 120, F.S,, on the order for which review is
sought;

(d) if review of an order is being sought, whether and
how the activity authorized by the order would
substantially affect natural resources of statewide oy
regional significance, or whether the order raises issues i
policy, statutory interpretation, or rule interpreiation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the petitioner claims support  such
determination(s); and

{e) The action requested to be taken by the
Commission as a resuit of the review, whether to rescind or
modify the order, or remand the proceeding to the water
management district for further action, or to require the
water management district to initiate rulemaking to adopt,
amend or repeal a rule.

28-107.005 EMERGENCY ACTION

(N It the agency finds that immediate serious danger
to the public health, safety, or welfare requires emargency
action, the agency shall summarily suspend, limit, or
restrict a license.

(2) the 1fd-day nolice requirement of Section
120.569(2)(b), F. S., does not apply and shall not be
construed to prevent a hearing at the eardiest time
practicable upon request of an aggrieved pary.

{3) Unless otherwise provided by law, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
revocation proceeding in compliance with Sections
120.569, 120.57. and 120.60, F.S.

40E-1.611 EMERGENCY ACTION

{1 An emergency exists when immediate action is
necessary 10 protect public health, safety or welfare; the
health of animals, fish or aquatic life; the works of the
District; a public water supply, or recreational, commerciai,
industrial, agricultural or other reasonabie uses of land and
water resources,

(2) The Executive Director may employ the rasources
of the District to take whatever remedial aclion necessary
to alleviate the emergency condition without the issuance
of an emergency order, or in the event an emeargency order
has been issued, after the expiration of the requisite time
for compliance with that order.
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Last Date For Agency Action: (03-FEB-2004

GENERAL ENVIRONMENTAL RESQURCE PERMIT STAFF REPORT

Project Name:  Coral Gardens/Fisherman'S Cove Stormwater Quality Retrofit

Permit No.: 43-01510-P
Application No.: 031024-6

Application Type: Environmental Rescurce (New General Permit)
Location: Martin County, HANSON GRANT T38S/R41E
Permittee :  Martin County Board Of County Commissioners
Operating Entity : Martin County Board Of County Commissioners

Project Area: 9 acres
Project Land Use: Residential

Drainage Basin: TIDAL ST LUCIE
Receiving Body: South Fork St. Lucie River Class: CLASS IHf

Special Drainage District: NA

Conservation Easement To District : No
Sovereign Submerged Lands: No

PROJECT PURPOSE: = i oo i s i MET R _
Construction and operation of a 9.0-acre water quality retrofit surface water management system serving
the Coral Gardens Canal basin. Staff recommends approval with conditions.

App.no. . 031024-6 Page 10f5



PROJECT EVALUATION:

PROJECT SITE DESCRIPTION:

The site is located east of S.R. 76 (Kanner Highway) and south of Indian Street in Martin County,
immediately adjacent to the Fisherman's Cove residential development.

The site is presently vacant fand, the Coral Gardens Canal is located in the southern and western portions
of the project site. There are no wetlands within the proposed project. However, there are wetlands and
planted upland buifer preserves adjacent to the project. No impacts to wetlands are proposed. Please
refer to Exhibit 1 for project location information.

PROPOSED PROJECT: .

The proposed project consists of a wet detention area retrofit water quality treatment facility to serve
existing development within the Coral Gardens Canal Basin. The approximately 4.25-acre wet detention
facility is located within approximately 9.0 acres of land acquired by Martin County adjacent to the current
alignment of a portion of the Coral Gardens Canal. The scope of work associated with this project also
includes the repair of the revetment under an existing bridge crossing within the Fisherman's Cove
development at Norfolk Boulevard located upstream of the proposed wet detention area.

Surface water runoff in the Coral Gardens Canal will be routed into the 4.25 acre wet detention flow
through area for water quality treatment prior to discharge back into the Coral Gardens Canal at the
_downstream end of the flow through area.

This project is intended as a retrofit water quality project serving existing development in the contributing
Fern Creek basin and is not water quality treatment or storm attenuation for any future development with
the project basin. The authorization for construction of the surface water management system is issued
pursuant to the water quality net improvement provisions referenced in Rule Section 40E-4.303(1), Florida
Administrative Code; therefore, the state water quality certification is waived.

Discharge from the water quality treatment area is via a 40-foot broad crested weir with a crest elevation
of 4.0-feet with a 48-inch wide rectanguiar notched bleeder with an invert elevation of 2.0-feet.

WATER QUANTITY : 0 (0 00 m s T i
Calculations and design information submitted for the project indicate that the peak stages within the
contributing areas will be reduced by the improvements proposed with this application. Therefore, existing
levels of flood protection will not be adversely impacted by the project.

Discharge Rate :

As shown in the table below, the proposed project discharge is within the allowable limit for the area.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.8 inches

Basin Allow Disch Method Of Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NGVD)

Project area 477.86 Pre Vs Post 477.86 7.38

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.5 inches

App.no.: 031024-8 Page 2 of 5



Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation

( ft, NGVD) ( ft, NGVD) ( ft, NGVD)
Project area 7.95 N/A N/A
Road Design :
Road Storm Frequency : 10 YEAR-1 DAY Design Rainfall: 7 inches
Basin Peak Stage Proposed Min. Road Crown

{ ft, NGVD) ( ft, NGVD)
Project area 6.3 n/a
Control Elevation :
Basin Area Ctrl Elev WSWT Ctrl Elev Method Of
(Acres) ( ft, NGVD) ( ft, NGVD) Determination

Project area 9.00 2 2.00 Other
Recelving Body :
Basin Str.i# Receiving Body
Project Area STA Control Coral Gardens Canal

Discharge Structures: Note: The units for all the elevation values of structures are  ( it, NGVD)

Bleeders:
Basin Strit Count Type Width Height Length Dia. Invert InvertEle..
Angle

Project area STA Control 1 Rectangular Notch 48" 2
Struct.

Weirs:

Basin Strif Count Type Width Height Length Dia. Elev.

Projectarea  STA Control 1 Broad Crested 40' 4 (crest)
Struct.

WATER QUALITY i =~

The proposed retrofit water quality treatment area will provide 8.5 acre-feet of treatment for the existing
contributing basin within the proposed 4.25 acre flow-through water quality treatment system.

Prior to the commencement of clearing or project construction, the permittee will install silt fencing
around the landward limits of the project. Silt fence will be used around the dredged material at the
staging area to prevent turbid discharges. In addition, a turbidity barrier will be placed across the project
limits near SR 76 (refer to Exhibit 2). After the installation of the silt fencing and turbidity barrier is
complete, the permittee will contact the District's environmental compliance staff to inspect the
installation. The silt fencing and turbidity barrier will remain in place and in good functional condition until
all adjacent construction has been completed, ali fill slopes have been stabilized and the District's
environmental compliance staff has inspected the site and approved the removal of the silt fencing.

Basin Treatment Method Vol Req.d Vol Prov'd
(ac-ft) (ac-ft)
Project area Treatment Wet Detention 425acres 0 8.5

App.no.: 031024-6 Page 3of5



Endangered Species: _ . . L ,
Gopher tortoise burrows were observed on the proposed STA site by the applicant's consultant. The
permittee will coordinate with the Florida Fish and Wildiife Conservation Commission to obtain permits for
relocation and/or taking of the tortoises. The South Fork of the St. Lucie River is known habitat of the
endangered west indian manatee. On December 16, 2003 the District received a letter from the Florida
Fish and Wildlife Conservation Commission indicating that the proposed activities are not anticipated to
result in adverse impacts to manatees or their habitat.

No wetland-dependent endangeredithreatened species or species of special concern were .observed
onsite, and submitted information indicates that potential use of the site by such species is minimal. This
permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangeredithreatened species or species of special concern are
discovered on the site.

Species Potential Occurence Use Types

Gopher Tortoises Observed Burrows

CERTIFICATION AND MAINTENANCE OF THE WATER MANAGEMENT SYSTEM: .~ .~ 7 7o
It is suggested that the permittee retain the services of a Professional Engineer registered in the State of
Florida for periodic observation of construction of the surface water management (SWM) system. This will
facilitate the completion of construction completion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4361(2), Florida Administrative Code (F.A.C.}.

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation
phase approval from the District within the permit duration shall require a new permit authorization unless a
permit extension is granted.

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the permittee
is liable for compliance with the terms of this permit.

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to partial
blockages of the conveyance system. Once flow capacity is compromised, flooding of the project may
result. Maintenance of the SWM system is required to protect the public health, safety and the naturai
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system
performed to ensure performance for flood protection and water quality purposes. If deficiencies are found,
it is the responsibility of the permittee to correct these deficiencies in a timely manner.

App.no.: 031024-6 Page 4 of 5



RELATED CONCERNS:

Water Use Permit Status:

No irrigation is neccesary for this project. in addition, the applicant has indicated that dewatering is not
required for construction of this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation, unless the work qualifies for a general permit issued pursuant to Section 40E-20 FAC.

Historical/Archeological Resources:

No information has been received that indicates the presence of archaeological or historical rescurces or
that the proposed activities could cause adverse impacts to archagological or historical resources.

DCA/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Community Affairs
or other commenting agencies regarding the provisions of the federal Coastal Zone Management Plan.

Enforcement:

There has been no enforcement activity associated with this application,

STAFF REVIEW.

DIVISION APPROVAL:

NATURAL RESOURCE MANAGEMENT:

Q?o-p%{ /‘7_7g:£’4%—~~ DATE: < —'?2/"'69/

Donald L. Medellin

SURFACE NA EMENT:

/c,, paTE: §.0) ) fias ﬁ i

Hugo A. é?ter P.E.

App.no.: 031024-6 Page 50f5
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STAFF REPORT DISTRIBUTION LIST |

CORAL GARDENS/FISHERMAN'S COVE STORMWATER QUALITY RETROFIT
Application No: 031024-8
Permit No: 43-01510-P

INTERNAL DISTRIBUTION

KX XXX XX

EXTERNAL DISTRIBUTION

Edmond A. Palmowski - 4220
Luis Colon - 4250 X Permittee - Martin County Board Of County

Donald L. Medellin - 4250 Commissioners ‘ '
Hugo A. Carter, P.E. - 4220 X Engr Consultant - Captec Engineering Inc

ERC Engineering - 6880

ERC Environmental - 6880 GOVERNMENT AGENCIES
Permit File I

Div of Recreation and Park - District 7 - FDEP

Florida Fish & Wildlife Conservation Commission -
Bureau of Protected Species Mgmt
Martin County - Community Development Director

Martin County - County Administrator

Martin County Board of County Commissicners
Martin County Engineer

US Army Corps of Engineers Tori White

XXX XX XX

OTHER INTERESTED PARTIES

X Water Management Institute - Michasl N. Vanatta



